§285.57

bonito were offloaded from fishing ves-
sels:

(i) Total weight (pounds) for Atlantic
yellowfin, bigeye, albacore, and skip-
jack tunas and Atlantic bonito by mar-
ket category, if applicable, and for
other species received with the tuna,
including, but not limited to, shark,
swordfish, dolphin, and wahoo; and

(ii) Price per pound or total value
paid by market category for tuna and
other species, to the extent that such
price information is known at the time
of reporting.

(b) A report of tuna and other appli-
cable species received by a dealer on
the first through the 15th days of each
month must be submitted to the
Science and Research Director post-
marked not later than the 20th day of
that month. A report of tuna and other
applicable species received by the deal-
er on the 16th through the last day of
each month must be submitted to the
Science and Research Director post-
marked not later than the 5th day of
the following month. If no tuna was re-
ceived during the reporting period, a
report so stating must be submitted
postmarked as specified for that re-
spective reporting period.

(c) The reporting requirement of
paragraph (a) of this section may be
satisfied by providing a copy of each
appropriate weigh-out sheet and/or
sales record, provided such weigh-out
sheet and/or sales record, by itself or
combined with the form available from
the Science and Research Director, in-
cludes all of the required information.

(d) In lieu of providing a required re-
port to the Science and Research Di-
rector by mail, as specified in para-
graph (a) of this section, a dealer may
provide a report to a state or Federal
fishery port agent designated by the
Science and Research Director. Reports
so provided must be delivered to such
port agent not later than the pre-
scribed postmark date for submitting
each such report.

(e) Additional data and inspection. Ad-
ditional data may be collected by au-
thorized statistical reporting agents,
as designees of the Science and Re-
search Director, and by authorized offi-
cers. Dealers are required to make tuna
available for inspection by the Science
and Research Director or an authorized
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officer and must allow an authorized
officer, or any employee of NMFS des-
ignated by the Regional Director for
this purpose, to inspect and copy any
records of transfers, purchases, or re-
ceipts of Atlantic yellowfin, bigeye, al-
bacore, and skipjack tunas and Atlan-
tic bonito;

(f) Recordkeeping. Dealers must retain
at their place of business a copy of
each bi-weekly report for a period of 2
years from the date on which each was
required to be submitted to the Re-
gional Director.

(g) Exemptions. Dealers located in
Puerto Rico and the Virgin Islands who
purchase, sell, or re-sell only Atlantic
yellowfin, bigeye, albacore, and skip-
jack tunas and Atlantic bonito taken
shoreward of the outer boundary of the
EEZ around Puerto Rico and the Vir-
gin Islands by handgear are exempt
from the reporting and recordkeeping
requirements of this section.

§285.57 Purse seine vessel
ments.

require-

(a) Mesh size. Any owner or operator
of a purse seine vessel conducting a di-
rected fishery for Atlantic yellowfin,
bigeye, albacore, and skipjack tunas
and Atlantic bonito must use a purse
seine net with a mesh size as specified
under §285.25(a).

(b) Inspection. The owner or operator
of a purse seine vessel conducting a di-
rected fishery for Atlantic yellowfin,
bigeye, albacore, and skipjack tunas
and Atlantic bonito must request an
inspection of the vessel and fishing
gear by an enforcement agent of NMFS
prior to commencing fishing for the
season in any fishery that may result
in the harvest of any regulated species.
The owner or operator must request
such inspection at least 48 hours before
commencement of the first fishing trip
of the season. In addition, at least 48
hours before commencement of offload-
ing any Atlantic yellowfin, bigeye, al-
bacore, and skipjack tunas and Atlan-
tic bonito after a fishing trip, the
owner or operator must request an in-
spection of vessel and catch by calling
508-563-5721 or 508-281-9261. The inabil-
ity to provide for an inspection within
48 hours of notification shall constitute
a waiver of this requirement. The
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owner or operator of a purse seine ves-
sel must have the vessel’s catch infor-
mation recorded on the appropriate
forms at the time of offloading and
prior to transporting said tuna from
the area of offloading.

§285.58 Incidental catch.

Persons or fishing vessels subject to
the jurisdiction of the United States
must release, in a manner to promote
survival, any yellowfin tuna or bigeye
tuna less than the minimum size speci-
fied in §285.52 taken incidental to au-
thorized fishing in the regulatory area.

§285.59 Prohibitions.

(a) It is unlawful for any person or
vessel subject to the jurisdiction of the
United States to do any of the follow-
ing:

(1) Fish for, catch, possess, retain or
land Atlantic yellowfin, bigeye, alba-
core, and skipjack tunas and Atlantic
bonito without a valid permit required
under §285.53 and carried on board the
vessel;

(2) Fish for, catch, land, retain or
possess, Atlantic yellowfin or bigeye
tuna below the minimum size specified
in §285.52;

(3) Fail to release immediately with
a minimum of injury any Atlantic yel-
lowfin or bigeye tuna that will not be
retained;

(4) Fish for or catch Atlantic yellow-
fin, bigeye, albacore, and skipjack
tunas and Atlantic bonito in a directed
fishery with purse seine nets if without
any remaining bluefin tuna allocation
made under §285.25(d);

(5) For any vessel other than a vessel
holding a purse seine permit issued
under §285.53(d), to approach to within
100 yds (91.5 meters) of the cork line of
any purse seine net used by any vessel
fishing for Atlantic yellowfin, bigeye,
albacore, and skipjack tunas and At-
lantic bonito, or for any such purse
seine vessel to approach to within 100
yds (91.5 meters) of any vessel, other
than a purse seine vessel, actively fish-
ing for Atlantic yellowfin, bigeye, alba-
core, and skipjack tunas and Atlantic
bonito;

(6) Begin fishing or offloading from
any purse seine vessel to which a per-
mit has been issued under §285.21 any
Atlantic tuna without first requesting
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an inspection of the vessel in accord-
ance with §285.57(b);

(7) Fail to report the catching of any
Atlantic tuna to which a plastic tag
has been affixed under a tag and re-
lease program conducted by NMFS or
any other scientific organization;

(8) Falsify or fail to make, keep,
maintain, or submit any reports, or
other record required by this subpart;

(9) Refuse to allow an authorized offi-
cer to make inspections for the purpose
of checking any records relating to the
catching, harvesting, landing, pur-
chase, or sale of any Atlantic tuna re-
quired by this subpart;

(10) Make any false statement, oral
or written, to an authorized officer
concerning the catching, harvesting,
landing, purchase, sale, or transfer of
any Atlantic tuna;

(11) Interfere with, delay, or prevent
by any means, the apprehension of an-
other person, knowing that such person
has committed any act prohibited by
this part;

(12) Refuse to permit access of NMFS
personnel to inspect any records relat-
ing to, or area of custody of, Atlantic
yellowfin, bigeye, albacore, and skip-
jack tunas and Atlantic bonito;

(b) It is unlawful for any person sub-
ject to the jurisdiction of the United
States to violate any other provision of
this subpart, the Act, or any other
rules implemented under the Act.

Subpart D—Restrictions on Tuna
Imports

§285.80 Basis and purpose.

(@) The stocks of Atlantic tunas
under investigation and regulation by
the Commission represent the concern
of a number of countries interested in
the conservation of such stocks. In
order to assure that the achievement of
the conservation objectives of the
Commission are fulfilled the Act pro-
vides for certain restrictions on the im-
portation of Atlantic tunas. Pursuant
to section 6(c) of the Act, the Sec-
retary, with the concurrence of the
Secretary of State, is directed to pro-
mulgate regulations to prohibit:

(1) The entry into the United States
of fish in any form of those species
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